Arizona Administrative Register / Secretary of State

Notices of Exempt Rulemaking

NOTICES OF EXEMPT RULEMAKING

The Administrative Procedure Act requires the Register publication of the rules adopted by the state’s agencies under an exemption
from all or part of the Administrative Procedure Act. Some of these rules are exempted by A.R.S. §§ 41-1005 or 41-1057; other rules
are exempted by other statutes; rules of the Corporation Commission are exempt from Attorney General review pursuant to a court
decision as determined by the Corporation Commission.
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NOTICE OF EXEMPT RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTER 1. RADATION REGULATORY AGENCY

[R0O8-363]
PREAMBLE
Sections Affected Rulemaking Action
R12-1-1302 Amend
R12-1-1303 Amend
R12-1-1304 Amend
R12-1-1306 Amend
R12-1-1307 Amend
R12-1-1308 Amend
Table 1 New Section

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statutes: A.R.S. §§ 30-654(B)(17), Laws 2008, Chapter 291, § 12

Implementing statute: A.R.S. §§ 30-654 (B)(17), Laws 2008, Chapter 291, § 12

The effective date of the rules:
November 17, 2008

A list of all previous notices appearing in the Register addressing the exempt rule:
None, waived by Laws, 2008, Chapter 291, § 12(D)

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Aubrey V. Godwin

Address: Radiation Regulatory Agency
4814 S. 40th St.
Phoenix, AZ 85040

Telephone: (602) 255-4845, ext. 222
Fax: (602) 437-0705
E-mail: agodwin@azrra.gov

An explanation of the rule. including the agency’s reasons for initiating the rule, including the statutory citation to
the exemption from regular rulemaking procedures:
Pursuant to Laws 2008, Chapter 291, § 12, the Agency proposes to increase the licensing, inspection and registration
fees to increase revenue by approximately $400,000 for FY2009.

A reference to any study relevant to the rules that the agency reviewed and either relied on in its evaluation of or

justification for the rule or did not rely on in its evaluation of or justification for the rule, where the public may
obtain or review each study. all data underlying each study. and analysis of each study and other supporting mate-
rial:
U.S. NRC’s Proposed FY 2008 Fee Rule; January 31, 2008. Available from the Radiation Regulatory Agency, 4814
S. 40th St., Phoenix, AZ 85040.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:

Not applicable
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The summary of the economic, small business, and consumer impact:
The rule changes will raise fees to all users of radiation registered or licensed by the Agency. Most registration fees
will increase 20%, the first increase since the present fees were proposed in 1990. The license fees will double on
average, although some may be increased by a factor of six. The changes are brought in line with the work time esti-
mates of the U.S. Nuclear Regulatory Commission since we have to perform the same evaluations and will take
approximately the same amount of time to process, amend and inspect the licenses. Special consideration is available
to some small businesses. Based on national experience, there will be no definable effect on the consumer.

10. The description of the changes between the proposed rules, including supplemental notices. and final rules (if

applicable):
This rulemaking will increase the fees to raise an additional $400,000 as required by Laws 2008, Chapter 291.

11. A summary of the comments made regarding the rule and the agency response to them:
None received as yet, comments will be received until December 1, 2008 and changes made if appropriate.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

13. Incorporations by reference and their location in the rules:
None

14. Was this rule previously made as an emergency rule? If so. please indicate the Register citation:
Not applicable

15. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 1. RADIATION REGULATORY AGENCY

ARTICLE 13. LICENSE AND REGISTRATION FEES

Section
R12-1-1302. License and Registration Categories
R12-1-1303.  Fee for Initial License and Initial Registration
R12-1-1304. Annual Fees for Licenses and Registrations
R12-1-1306. Table of Fees
R12-1-1307.  Special License Fees
R12-1-1308. Fee for Requested Inspections

Table 1. Small Entity Fees

ARTICLE 13. LICENSE AND REGISTRATION FEES

R12-1-1302. License and Registration Categories
A. No change

1. No change
2. No change
3. No change
4. No change
B. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
C. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
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10.
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13.
14.
15.
16.
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No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change

D. No change

1.

DO NA LA WD

10.
11.
12.
13.
14.
15.
16.
17.

18.
19.

No change
a. No change
b. No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change

No change
No change

E. Category E registrations are those that register the possession of an x-ray maehinefs) machine under 12 A.A.C. 1, Article
2. The Agency shall not combine Category E registrations with any other registration.

1.

2.

Rl el

(o)}

F. No

mEYONANh LD

—_ o

An X-ray machine class A registration is one authorizing the possession of X-ray machines and-particle-aceelerators
in a hospital or other facility offering inpatient care.

An X-ray machine class B registration is one authorizing the possession of X-ray machines and-particle-aceelerators
in a medical, osteopathic, or chiropractic office or clinic not offering inpatient care; or the possession of X-ray
machines in a school, college, university, or other teaching facility.

No change

No change

An accelerator facility registration is one authorizing the possession and renmedieal operation of one or more particle
accelerators of any kind capable of accelerating any particle and producing a high radiation area.

No change

change

No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
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12. No change

R12-1-1303. Fee for Initial License and Initial Registration

An applicant shall remit for a new license or new registration the appropriate fee as prescribed in R12-1-1306;-exeept-that-the
fee-will be prerated-en-a-quarterly basisforapplications-submitted-after Mareh 31

R12-1-1304. Annual Fees for Licenses and Registrations

A. No change

B. No change

C. No change

D. No change

E. A licensee who is required to pay an annual fee under this Article may qualify as a small entity. If a licensee qualifies as a

small entity and provides the Agency with proper certification along with its annual fee payment, the licensee may pay
reduced annual fees as shown in Table 1 to this Article. Failure to file a small entity certification in a timely manner may
result in the denial of any refund.

R12-1-1306. Table of Fees
A. The application and annual fee for each category and type are shown in Table 13-1.
Table 13-1
Category [Type Annual Fee
Al. Broad academic class A $2:600 $5.800
A2. Broad academic class B $1:500 $5.800
A3. Broad academic class C $1+200 $5.800
A4, Limited academic $600 £1.000
Bl1. Broad medical $1656 $11.000
B2. Medical materials class A $1:400 $1.900
B3. Medical materials class B $1000 $1.900
B4. Medical materials class C $560 $1,900
BS. Medical teletherapy $1:650 $5.200
B6. General medical $75 $250
Cl. Broad industrial class A $2.200 $11.400
C2. Broad industrial class B $1:600 $11.400
C3. Broad industrial class C $1250 $3.200
C4. Limited industrial $500 $700
Cs. Portable gauge $500 $1.000
Cé. Fixed gauge class A $800 $1.000
C7. Fixed gauge class B $500 $1.000
Cs. Leak detector $560 $1,330
Co. Gas chromatograph $300 $1.000
C10. General industrial No Fee
CI11. Industrial radiography class A $1;650 $5.500
Cl12. Industrial radiography class B $1;500 $5.500
C13. Open field irradiator FuH-Cest $3.000
Cl4. Self-shielded irradiator $600 $1,500
C15. Well logging $1756 $2.000
Cle. Research and development $756 $2.100
Cl17. Laboratory $600 £1.000
D1. Distribution $2-1450 $2.600
D2. Nuclear pharmacy $2;150 $4.600
D3. Nuclear laundry $2;250 $10.300
D4. General industrial (with fee) $100 $300
Ds5. General depleted uranium $75 $200
Dé6. Veterinary medicine $500 £1.000
D7. General veterinary medicine $75 $200
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D8. Health physics class A $600 $3.200
D9. Health physics class B $450 $1.000
D10. Secondary uranium recovery $4,000 $5.100
DI1. Low-level radioactive waste disposal site 3)
Di2. Waste processor class A $2,250 $4.600
D13. Waste processor class B $500 $3.600
D14. Additional storage and use site (N
D15. Possession only 2)
D16. Reciprocal 3)
D17. Radieaetive-waste-transfer-for-disposal Reserved )
D18. Unclassified Full Cost
D19. NORM commercial disposal site $260,000 $600,000
El. X-ray machine class A (per tube) $64 $75

E2. X-ray machine class B (per tube) $44 $51

E3. X-ray machine class C (per tube) $36 $42

E4. Industrial radiation machine (per device) $36 $42

ES5. Major-aeeelerator Accelerator facility Eull-Cost $750
E6. Other ionizing radiation machine Full Cost

Fl1. Tanning device (per device) $24 $28

F2. Class A (1 to 10 laser devices) $156 $175
F3. Class B (11 to 49 laser devices) $3560 $408
F4. Class C (50 or more laser devices) $6060 $699
F5. Laser light show or laser demonstration $350 $408
Fé. Medical laser (per laser device) $40 $47

F7. Class IT surgical (per device) $40 $47

F8 Medical RF (per device) $40 $47

FO. Class A industrial (1 to 5 radiofrequency devices) $60 $70

F10. Class B industrial(6 to 20 radiofrequency devices) $186 $210
F11. Class C industrial more than 20 radiofrequency devices) [$366 $349
F12. Other nonionizing radiation device or other device Full Cost

Notes: (1) An additional 20% 30% of the annual base fee is added to the annual base fee for each additional site;nette-execeed-an
ﬂdditiaﬂﬂl ““04 fSl‘ ﬂl SﬁeS

(2) The fee is 50% of the annual base fee for the category under which the radioactive material will be stored.
(3) See R12-1-1307.

The application fee for a licensee or registrant is the annual fee as shown in Section R12-1-1306. ““Full Cost” is based on
professional personnel time for preparation, travel, onsite inspection. any reports, review of findings, and preparation of
the license or registration or denial charged at $99 per hour and mileage charged at 44.5¢ per mile. The Agency shall
assess the licensee or registrant 90% of the estimated full cost of issuing the license or registration. The Agency will

assess for any remaining costs when it is prepared to issue the license, registration, denial, or if Agency costs for the

=
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requested activity exceed $10,000.

The annual fee for a licensee or registrant for which the scheduled fee is “Full Cost” is based on professional personnel

time for preparation, travel, onsite inspection, preparation of reports, review of findings, and preparation for any inspec-
tions or completion of any amendments to the license, registration or denials charged at $99 per hour and mileage charged

at 44.5¢ per mile for the preceding 12 months.

R12-1-1307. Special License Fees
A. No change

(@

ha A 1 ord a 1 2 0
a V

€:B. For a low-level radioactive waste disposal site the initial application fee is $3;000;0066 $6.000,000. The annual fee for the
second through fifth years is $3;600;000 $6.000,000. The Agency shall promulgate a new fee rule for years subsequent to
year five. Based on data gathered during the first five years, the Agency shall set a reasonable fee after consideration of
the following factors:
1. No change
2. No change

R12-1-1308. Fee for Requested Inspections

A. A licensee or registrant may request an inspection of its facility at any time. The Agency shall bl assess the licensee or
registrant 99%-ef the full cost of the inspection, based on personnel time for preparation, travel, onsite inspection, review
of findings, and preparation of a report, charged at $25 $99 per hour and mileage charged at 25¢ 44.5¢ per mile.

B. No change

1. No change
2. No change
3. No change
Table 1. Small Entity Fees!

Small Businesses Not Engaged in Manufacturing and Small Not-for-profit Organizations
Gross Annual Receipts, three-year average:

>$6.5 million Pay the fee listed in R12-1-1306
$350.,000 to $6.5 million $2.200

<$350,000 $500

Manufacturing Entities that have an Annual Average of 500 Employees or Less:

>500 employees Pay the fee listed in R12-1-1306
35 to 500 employees $2.200

<35 employees 500

s . . oIy sa

Population in Jurisdiction:

>50,000 Pay the fee listed in R12-1-1306
20,000 to 50,000 $2.200
<20,000 500
Educational Institutions that Are Not State or Publicly Supported. and Have 500 Employees or Less:
>500 employees Pay the fee listed in R12-1-1306
35 to 500 employees $2.200
<35 employees $500

=

A licensee who seeks to establish status as a small entity for the purpose of paying the annual fees required under R12-1-1304 as
shown in R12-1-1306 must file a certification statement with the Agency each year. The licensee must file the required certifica-
tion on Agency Form 333 for each license under which it was billed. Agency Form 333 can be accessed through the Agency web
site at http://www.azrra.gov. For licensees who cannot access the Agency web site, Agency Form 333 may be obtained by writing
to the Agency or by telephoning the Agency at (602) 255-4845, of by e-mailing the Agency at webcontactform@arrawebsite.com.
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NOTICE OF EXEMPT RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER C. INDIVIDUALS

[R08-366]
PREAMBLE
Sections Affected Rulemaking Action
Article 7 Repeal
R15-2C-701 Repeal
R15-2C-702 Repeal
R15-2C-703 Repeal
R15-2C-704 Repeal
R15-2C-705 Repeal

The statutory authority for the rulemaking including the authorizing statute (general), the implementing statute

(specific), and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 42-1005

Implementing statute: A.R.S. § 43-1086 (repealed effective January 1, 2004)

Statute or session law authorizing the exemption: Laws 2000, 7th S.S., Ch. 1, § 30
The effective date of the rule:

October 24, 2008

A list of all previous notices published in the Register addressing the exempt rule:
Notice of Exempt Rulemaking: 7 A.A.R. 5715, December 21, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Helen Armstrong, Tax Analyst

Address: Tax Policy and Research Division
Department of Revenue
1600 W. Monroe St., Room 810
Phoenix, AZ 85007

Telephone: (602) 716-6805
Fax: (602) 716-7995
E-mail: harmstrong@azdor.gov

An explanation of the rule. including the agency’s reasons for initiating the rulemaking:
The Department is proposing to repeal these rules related to alternative fuel credits, as the implementing statute has
been repealed.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying

each study. and any analysis of each study and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business. and consumer impact. if applicable:
These rules were exempt from the rulemaking requirements of A.R.S. Title 41, Ch. 6 by Laws 2000, 7th S.S., Ch. 1,

Not applicable
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A summary of the comments made regarding the rule and the agency response to them, if applicable:
Not applicable

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

Any material incorporated by reference and its location in the text:
None

14. Was the rule previously made as an emergency rule and, if so, whether the text was changed between making as an

emergency and the making of the exempt rules:
No

15. The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER C. INDIVIDUALS

ARTICLE 7. AEFFERNAFNVEFUEL-CREDHS REPEALED

Section
R15-2C-701. Gfedrﬁ—feh%}tem&H*e—Fﬁel—Vehieles Repealed

R15-2C-702.

es Repealed

R15-2C-703. Requ&emeﬁs—fe%@kaﬂﬁmgﬂwefedwfe%sed%&tem&m;e—ﬁwl%hwles Repeale

R15-2C-704.

R15-2C-705.

ARTICLE 7. AEFERNAHVEFUEE-EREDIHS REPEALED

R15 2C 701 Gfed-rt—fm'—Altemt-we-F-uel—VehlelesRepealed
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R15-2C-702. Requirementsfor-Claiming-a-Creditfor NewAlternative Fael- Vehieles

R15-2C-703. Requirementsfor-Claiming-a-CreditforUsed-Alternative Fuel-Vehieles Repealed
- Fortaxable—years beginningafter Decembe 999-and-ending-on-or-before Pecembe

O 7 ) c G O O
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2
3
4
5
6. Theta
B: ThisSeetion-applies-to-vehicles-that-are-converte erate-onalternative-fuel-afterthe-purchase.
R15-2C-603 for vehicles that are converted to operate on alternative-fuel-before-the-purchase:
€ This Seetiond | ohborhood-clectricvehicles.
B- he-taxpayer-who-has-a conventionallyfueled-vehicle-converte
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NOTICE OF EXEMPT RULEMAKING
TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER D. CORPORATIONS

[R08-367]
PREAMBLE
Sections Affected Rulemaking Action
Article 11 Repeal
R15-2D-1101 Repeal
R15-2D-1102 Repeal
R15-2D-1103 Repeal
R15-2D-1104 Repeal
R15-2D-1105 Repeal

2. The statutory authority for the rulemaking. including the authorizing statute (general), implementing statute (spe-

cific). and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 42-1005

Implementing statute: A.R.S. § 43-1174 (repealed effective January 1, 2004)
Statute or session law authorizing the exemption: Laws 2000, 7th S.S., Ch. 1, § 30
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The effective date of the rule:
October 24, 2008

A list of all previous notices published in the Register addressing the exempt rule:
Notice of Exempt Rulemaking: 7 A.A.R. 5720, December 21, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Helen Armstrong, Tax Analyst

Address: Tax Policy and Research Division
Department of Revenue
1600 W. Monroe St., Room 810
Phoenix, AZ 85007

Telephone: (602) 716-6805
Fax: (602) 716-7995
E-mail: harmstrong@azdor.gov

An explanation of the rule. including the agency’s reasons for initiating the rulemaking:
The Department is proposing to repeal these rules related to alternative fuel credits, as the implementing statute has
been repealed.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying

each study. and any analysis of each study and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic. small business. and consumer impact. if applicable:
These rules were exempt from the rulemaking requirements of A.R.S. Title 41, Ch. 6 by Laws 2000, 7th S.S., Ch. 1,

Not applicable

A summary of the comments made regarding the rule and the agency response to them, if applicable:
Not applicable

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

Any material incorporated by reference and its location in the text:
None

14. Was the rule previously made as an emergency rule and, if so. whether the text was changed between making as an

emergency and the making of the exempt rules:
No

15. The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER D. CORPORATIONS

ARTICLE 11. AEFERNATIVEFUEE-EREDHS REPEALED

Section

R15-2D-1101. i
R15-2D-1102. Regut

Repealed

es Repealed
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R15-2D-1103. Reg
R15-2D-1104. Re

R15-2D-1105. Reeap

R15-2D-1101.

R
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R15-2D eeaptare-o isallowanee pvisionsforAlternative Fuel-Vehiele edits Repealed
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NOTICE OF EXEMPT RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY
SOLID WASTE MANAGEMENT

[R0O8-361]
PREAMBLE
Sections Affected Rulemaking Action
Article 26 New Article
R18-13-2601 New Section
R18-13-2602 New Section
R18-13-2603 New Section
R18-13-2604 New Section

The statutory authority for the rulemaking. including both the authorizing statutes (general) and the statutes the

rules are implementing (specific):

Authorizing statute: Laws 2008, Ch. 291, § 12; A.R.S. §§ 49-104(B)(4) and 49-104(B)(10)
Implementing statutes: A.R.S. §§ 49-762.03(F), 49-747, 49-855, and 49-863
Statute or session law authorizing the exemption: Laws 2008, Ch. 291, § 12

The effective date of the rules:

October 20, 2008

This rulemaking is effective upon the date and time affixed by the Secretary of State upon filing pursuant to A.R.S. §
41-1032(A)(3).

Pursuant to Laws 2008, Ch. 291, § 12, the Arizona Department of Environmental Quality (“the Department™) expects
this rulemaking and the fee changes made in this rulemaking will be effective through June 30, 2009, which is the end
of the 2008 — 2009 fiscal year. Laws 2008, Ch. 291, § 12 requires that the revenues from this rulemaking not exceed
$600,000.00. The Department believes that exceeding this amount is unlikely. However, the Department will track
the revenues from this rulemaking and if it appears likely that the maximum allowed revenues will be exceeded
before June 30, 2009, the Department will prepare a rulemaking to repeal this Article.

A list of all previous notices appearing in the Register addressing the exempt rule:

None

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Ren Willis-Frances, Executive Consultant

Address: Department of Environmental Quality
Waste Programs Division
1110 W. Washington St., Suite 410
Phoenix, AZ 85007

Telephone: (602) 771-4109
Fax: (602) 771-2302
E-mail: willis-frances.ren@azdeq.gov

An explanation of the rule, including the agency’s reasons for initiating the rule. including the statutory citation to
the exemption from regular rulemaking procedures:

a.  Summary

Pursuant to Laws 2008, Ch. 291, § 12, this rulemaking raises, for a limited period of time, the Solid Waste Facility
Plan Review Fee (A.R.S. § 49-762.03(F)); the Landfill Registration Fees (A.R.S. § 49-747) and the Special Waste
Management Fees (A.R.S. § 49-855 and A.R.S. § 49-863), all of which are deposited into the Solid Waste Fee Fund.
The amount of the fee increases and the time period for each fee increase are described below.

b. Exempt Rulemaking

Laws 2008, Ch. 291, § 12(D) exempts this rulemaking from the Arizona Administrative Procedures Act at Arizona
Revised Statutes, Title 41, Chapter 6, for a period of one year from the effective date of the enabling legislation,
which is September 26, 2008. Laws 2008, Ch. 291, § 12(D) states, “The agencies described in subsection A are
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exempt from the rulemaking requirements of Arizona Revised Statutes Title 41, Chapter 6, for the purpose of raising
fees pursuant to this section for a period of one year from the effective date of this act.”

c. Background

On June 27, 2008, the Governor signed House Bill 2462, entitled “budget reconciliation; budget procedures,” and it
was subsequently chaptered as Laws 2008, Ch. 291. This legislation made various changes related to budget proce-
dures within state government necessary to implement the fiscal year 2008 — 2009 state budget. Laws 2008, Ch. 291,
§ 12 allows certain agency directors, including the Director of the Arizona Department of Environmental Quality
(“Director”), to raise fees in fiscal year 2008 — 2009. The legislature set revenue limits for each of the Departments;
not to exceed the amounts listed. Specifically, Laws 2008, Ch. 291, § 12(A) states, “Notwithstanding any other law,
the director of each of the following agencies may raise fees in fiscal year 2008 — 2009 for services it provides,” and
goes on to include the Arizona Department of Environmental Quality. Laws 2008, Ch. 291, § 12(B) states, “It is the
intent of the legislature that the additional revenue generated by the fee increases shall not exceed the amounts listed
below:”... “3. Department of environmental quality - $600,000.” This rulemaking seeks to implement this session
law, as it applies to the fees of the Department’s Waste Programs Division.

d. Effective Date

This rulemaking is effective upon the date and time affixed by the Secretary of State upon filing pursuant to A.R.S. §
41-1032(A)(3). Since Laws 2008, Ch. 291, § 12 authorized raising fees for fiscal year 2008 — 2009, the rule will no
longer be effective after the fiscal year ends on June 30, 2009.

e. Fees Impacted

The Waste Programs Division selected specific fees for implementation based on programmatic need. These fees are
the Solid Waste Facility Plan Review Fee authorized by A.R.S. § 49-762.03(F) and set forth in A.A.C. R18-13-
702(A); the Landfill Registration Fees authorized by A.R.S. § 49-747(C); and the Special Waste Management Fees
authorized by A.R.S. § 49-855(C)(2) and A.R.S. § 49-863 and set forth in A.A.C. R18-13-1307(F). All of these fees
are deposited into the Solid Waste Fee Fund, established by A.R.S. § 49-881.

f. Plan Review Fees

The Department provides technical review and issues decisions on facility plans, financial assurance demonstrations
and amendments for various solid waste facilities. The Department charges fees for these services. This Article tem-
porarily sets the solid waste plan review fee, authorized by A.R.S. § 49-762.03(F), to an hourly rate of $105.00 per
hour. This replaces the hourly rate of $58.81 set by A.A.C. R18-13-702. This Article also temporarily sets the initial
fee at double the amounts set forth in the schedules in A.A.C. R18-13-702(A), and increases the maximum fees that
the Department will bill the applicant to triple the amounts set forth in the schedules in A.A.C. R18-13-702(A).

The increased initial fees for solid waste facility plan review apply to all solid waste facility plan review applications
received from the effective date of this Article through June 30, 2009. The increased maximum fees apply to charges
for solid waste facility plan review services rendered from the effective date of this Article through June 30, 2009.
The increased solid waste facility plan review hourly rate applies to plan review services rendered from the effective
date of this Article through June 30, 2009.

g. Landfill Registration Fees

This Article temporarily sets the landfill registration fee at double the amounts set forth in A.R.S. § 49-747. Laws
2008, Ch. 291, § 12(A) states, “Notwithstanding any other law, the director of each of the following agencies may
raise fees in fiscal year 2008-2009 for services it provides:” The Department of Environmental Quality is among
those listed. Because this authority to raise fees is provided “Notwithstanding any other law,” the Director can raise
landfill registration fees, for which amounts are currently set by statute.

Landfill registration fees are typically billed in January each year. The fees set forth in this Section apply to landfill
registration fees due from the effective date of this Article through June 30, 2009. This is the maximum effective
period allowed within the constraints of the effective date of the legislation and the end of the fiscal year. This will
maximize the revenues from landfill registration fees.

h. Special Waste Management Fees

A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or

justification for the rule or did not rely on in its evaluation of or justification for the rule, where the public may

obtain or review the study, all data underlying each study, and any analysis of each study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:

Not applicable

November 14, 2008 Page 4259 Volume 14, Issue 46



Arizona Administrative Register / Secretary of State
Notices of Exempt Rulemaking

9. The summary of the economic, small business and consumer impact:
The requirement for an economic, small business and consumer impact statement is found in Arizona Revised Stat-
utes Title 41, Chapter 6 at A.R.S. § 41-1055. Laws 2008, Ch. 291, § 12(D) states, “The agencies described in subsec-
tion A are exempt from the rulemaking requirements of Arizona Revised Statutes Title 41, Chapter 6, for the purpose
of raising fees pursuant to this Section for a period of one year from the effective date of this act.” While this rule-
making is exempt from the requirement for an economic, small business and consumer impact statement, the Depart-
ment provides the following information pertaining to the economic impact of this rulemaking:

a. Identification of the rulemaking

This rulemaking creates a new Article to temporarily increase the fees that the Department charges for solid waste
plan review (as authorized by A.R.S. § 49-762.03(F), and as set forth in A.A.C. R18-13-702); the landfill registration
fee (as set forth in A.R.S. § 49-747); and the special waste management fee (as authorized and capped by A.R.S. §
49-855 and as set forth in A.A.C. R18-13-1307(F)).

b. Discussion of economic, small business and consumer impact

The costs associated with this exempt rulemaking result from increased fees charged to owners and operators of Solid
Waste and Special Waste Management Facilities for plan review, annual solid waste landfill registration and manage-
ment of special waste.

According to current Department records, there are approximately 43 operating municipal solid waste landfills, 15
closed or inactive municipal solid waste landfills, two medical waste transfer facilities and four medical waste treat-
ment facilities that are subject to facility plan approval. Both the open and closed/inactive landfills must update their
demonstration of financial assurance annually. The other facilities must update their demonstrations triennially.
These will pay increased plan review fees.

According to current Department records, there are 54 solid waste landfills that must update their annual registra-
tions. These will pay increased annual registration fees.

According to current Department records, there are approximately 14 special waste treatment / processing facilities
that will be subject to increased fees. In addition, any of the approximately 579 special waste generators and 127 spe-
cial waste transporters that take special waste to an in-state facility that is not under the Department’s jurisdiction
would also pay the increased fees.

Because this rulemaking increases these fees, the Department expects an increase in the total amount of money appli-
cants pay for plan review; landfill owners and operators pay for annual registration, facility owners pay for the receipt
of special waste and special waste handlers pay for the management of special waste at in-state facilities that are not
under the jurisdiction of the Department. These costs may be passed on to consumers. Table 1 compares the fees
before this rulemaking with the fees after this rulemaking.

Table 1. Fees before this rulemaking compared to fees after this rulemaking

Fee Rate before rulemaking Rate while rule is effective
New solid waste facility plan review fee for municipal |Initial § 5,936.00 Initial § 11,872.00
solid waste landfill (MSWLF) Maximum $56,900.00 Maximum $170,700.00
New solid waste facility plan review fee for construc- |Initial § 2,987.00 Initial § 5,974.00
tion and demolition (C&D) landfill and other non- Maximum $35,000.00 Maximum $105,000.00
MSWLF

New solid waste facility plan review fee for other solid [Initial § 1,609.00 Initial § 3,218.00
waste facilities Maximum $23,800.00 Maximum $ 71,400.00
New solid waste facility plan review fee for special Initial § 556.00 Initial § 1,112.00
waste management plan component Maximum $ 3,700.00 Maximum $ 11,100.00
Plan review fee for change to solid waste facility plan [Initial § 766.00 Initial § 1,532.00
for MSWLF Maximum $28,400.00 Maximum $ 85,200.00
Plan review fee for change to solid waste facility plan [Initial § 597.00 Initial § 1,194.00
for C&D landfill and other non-MSWLF Maximum $17,500.00 Maximum $ 52,500.00
Plan review fee for change to solid waste facility plan [Initial § 322.00 Initial $ 644.00
for other solid waste facilities Maximum $11,900.00 Maximum $ 35,700.00
Plan review fee for change to special waste manage-  [Initial § 278.00 Initial § 556.00
ment plan component Maximum $ 1,800.00 Maximum $ 5,400.00
Plan review fee for update of demonstration of financial [Initial § 278.00 Initial § 556.00
responsibility Maximum $ 1,800.00 Maximum $ 5,400.00
Solid waste facility plan review fee for closure of Initial § 1,379.00 Initial § 2,758.00
MSWLF Maximum $15,000.00 Maximum $ 45,000.00
Plan review fee for closure of C&D landfill and other |Initial $ 1,532.00 Initial $ 3,064.00
non-MSWLF Maximum $16,000.00 Maximum $ 48,000.00
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Fee Rate before rulemaking Rate while rule is effective

Plan review fee for closure of other solid waste facilities|Initial $ 1,226.00 Initial $ 2,452.00
Maximum $18,300.00 Maximum $ 54,900.00

Plan review fee for closure of special waste manage- [Initial § 111.00 Initial § 222.00

ment plan component Maximum $  700.00 Maximum $ 2,100.00

Solid waste facility plan review hourly rate $58.81 $105.00

Landfill registration fees for solid waste landfills that  [$500.00 §$1,000.00

serve less than 10,000 people

Landfill registration fees for solid waste landfills that [$750.00 $1,500.00

serve at least 10,000 people but less than 25,000 people

Landfill registration fees for solid waste landfills that [{$1,000.00 $2,000.00

serve at least 25,000 people but less than 50,000 people

Landfill registration fees for solid waste landfills that  [$2,000.00 $4,000.00

serve at least 50,000 people but less than 100,000 peo-

ple

Landfill registration fees for solid waste landfills that [$3,000.00 $6,000.00

serve at least 100,000 people but less than 200,000 peo-

ple

Landfill registration fees for solid waste landfills that  [$5,000.00 $10,000.00

serve 200,000 people or more

Landfill registration fees for solid waste landfills that [$1,500.00 $3,000.00

are open to the public and that accept demolition waste

Landfill registration fees for solid waste landfills that [$1,500.00 $3,000.00

are closed to the public and that accept nonhazardous

waste

Special waste management fee maximums ot more than $2.00 per ton [Not more than $4.00 per ton
or $20,000 per generator site |or $40,000 per generator site
per year per year

Special waste management fee rates 66¢ per cubic yard of uncom-[$1.32 per cubic yard of
pacted shredder residue; or [uncompacted shredder resi-
$1.50 per cubic yard of com- |[due; or $3.00 per cubic yard
pacted shredder residue; or  |of compacted shredder resi-
$2.00 per ton due; or $4.00 per ton

Table 2 shows the amount from each of these fees received during the 2007 — 2008 fiscal year and an estimate of the
total that would be received during the 2008 — 2009 fiscal year under this rule. For the estimate, revenues from the
solid waste facility plan review and special waste fee amounts were calculated on a nine month prorated basis. The
revenues from the landfill registration fee were doubled from fiscal year 2008 figures. Table 2 shows the estimated
revenues the Department expects will result from this rulemaking.

Table 2. Estimated revenues from new fee structure

Estimate of the amount to be
received during the 2008 — 2009
fiscal year under this rule
(rounded to the nearest dollar)
Solid Waste Facility Plan Review Fee [$127,997.00 $192,728.00

authorized by A.R.S. § 49-762.03(F) and
set forth in R18-13-702(A)

Amount received during the
Fee description 2007 — 2008 fiscal year
(rounded to the nearest dollar)

Landfill Registration Fee set forth in $134,750.00 $269,500.00
A.R.S. § 49-747
Special Waste Management Fee autho- [$151,086.00 $251,810.00

rized and capped by A.R.S. § 49-855 and
A.R.S. § 49-863 and set forth in A.A.C.
R18-13-1307(F)

Sum of the fees proposed to be changed [$413,833.00 $714,038.00
[Additional revenue (fiscal year 2008 — $300,205.00
2009 total minus fiscal year 2007 — 2008

total)
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The Department does not track the number of entities who pay fees that are small businesses. The Department did not
explore options for lessening the impact to small businesses. The Department does not believe that lessening the
impact on small businesses would serve the intent of the legislature in passing the bill, and of the Governor in signing
this bill into law.

The Department estimates $300,205.00 additional revenues will be generated by these fee increases. Laws 2008, Ch.
291, § 12 allows that Department to generate $600,000.00 from increased fees. The Department may make additional
fee increases under Laws 2008, Ch. 291, § 12 that are not addressed in this rulemaking. The amounts in this para-
graph are rounded to the nearest dollar.

" cable ):
Not applicable

11. A summary of the comments made regarding the rule and the agency response to them:
Not applicable. According to Laws 2008, § 12, Department rulemakings to raise fees are exempt until one year from
the effective date of Laws 2008, § 12 (which effective date is September 26, 2008), from the rulemaking require-
ments of A.R.S. Title 41, Chapter 6, including the requirement for public notice and comment described in A.R.S. §

41-1023.
12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None
13. Incorporations by reference and their location in the rules:
Not applicable

14. Was this rule previously adopted as an emergency rule?
No

15. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 13. DEPARTMENT OF ENVIRONMENTAL QUALITY
SOLID WASTE MANAGEMENT

ARTICLE 26. BUDGET RECONCILIATION FEES

Section

R18-13-2601. Effective Date

R18-13-2602. Solid Waste Facility Plan Review Fees
R18-13-2603. Landfill Registration Fees
R18-13-2604. Special Waste Management Fee

ARTICLE 26. BUDGET RECONCILIATION FEES

R18-13-2601. Effective Date

This Article is effective from the date and time affixed by the Secretary of State upon filing pursuant to A.R.S. § 41-

1032(A)(3) until June 30, 2009.

R18-13-2602. Solid Waste Facility Plan Review Fees
A. The initial fees set forth in subsection (B) apply to all initial solid waste facility plan review applications received from the

effective date of this Article through June 30, 2009. The maximum fees set forth in subsection (B) apply to solid waste
plan review services rendered from the effective date of this Article through June 30, 2009. The hourly rate set forth in
subsection (C) applies to solid waste facility plan review services rendered from the effective date of this Article though
June 30, 2009.

The solid waste facility plan review fee amounts set forth in R18-13-702(A), Schedules A, B and C shall be replaced with

the amounts set forth in Schedules A, B and C of this subsection.

=
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Schedule A
New — Solid Waste Facility Plan Review Fees

Initial Maximum
Solid Waste Facilities Plans:
MSWLF $11.872.00 $170,700.00
C & D Landfill and Other Non-MSWLF $ 5.974.00 $105.000.00
Other Solid Waste Facilities $ 3.218.00 $ 71.400.00
Special Waste Management Plan Component $ 1,112.00 $ 11,100.00

Schedule B

Change and Update of Demonstration of Financial Responsibility — Solid Waste Facility Plan
Review Fees

Initial Maximum
Change to Solid Waste Facilities Plans:
MSWLF $1.,532.00 $85,200.00
C & D Landfill and Other Non-MSWLF $1.194.00 $52,500.00
Other Solid Waste Facilities $ 644.00 $35,700.00
Change to Special Waste Management Plan Component |$§ 556.00 $5.400.00
Update of Demonstration of Financial Responsibility $ 556.00 $5.400.00
Schedule C
Closure — Solid Waste Facility Plan Review Fees

Initial Maximum
Solid Waste Facilities Plans:
MSWLF $2.758.00 $45,000.00
C & D Landfill and Other Non-MSWLF $3.064.00 $48.000.00
Other Solid Waste Facilities $2.452.00 $54,900.00
Special Waste Management Plan Component $ 222.00 $ 2,100.00

C. The solid waste facility plan review fee hourly rate set forth in R18-13-702(F) shall be replaced with the hourly rate of
$105.00.

R18-13-2603. Landfill Registration Fees
A. The fees set forth in this Section apply to landfill registration fees due from the effective date of this Article through June
30, 2009.

The landfill registration fee amounts set forth in A.R.S. § 49-747 shall be replaced with the amounts in this Section.

(ol

At the time of registration the owner of a solid waste landfill shall pay to the Department an annual fee for each site regis-
tered which is determined according to the population that the landfill serves based on Schedule A of this subsection.

Schedule A
Solid Waste Landfill Annual Registration Fee

Landfill Description Fee
Solid waste landfills that serve fewer than 10,000 people $1.000.00
Solid waste landfills that serve at least 10,000 people but less than 25,000 people $1.500.00
Solid waste landfills that serve at least 25,000 people but less than 50,000 people $2.000.00
Solid waste landfills that serve at least 50,000 people but less than 100,000 people $4.000.00
Solid waste landfills that serve at least 100,000 people but less than 200,000 people $6.000.00
Solid waste landfills that serve 200,000 people or more $10.000.00
Solid waste landfills that are open to the public and that accept demolition waste $3.000.00
Solid waste landfills that are closed to the public and that accept nonhazardous waste $3.000.00
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R18-13-2604. Special Waste Management Fee

A.

B.

C.

D.

The fees set forth in this Section apply to special waste management fees paid under A.R.S. §§ 49-855 and 49-863 for spe-
cial wastes received from the effective date of this Article through June 30, 2009.

The special waste management fee maximums set forth in A.R.S. § 49-855 shall be replaced with the amounts in subsec-
tion (C), and the special waste management fee amounts set forth in R18-13-1307(F) shall be replaced with the amounts
in subsection (D).

The fee for special waste established pursuant to A.R.S. § 49-855 shall be not more than $4.00 per ton and not more than
$40.000.00 per generator site per year for special waste that is transported to a facility in this state for treatment, storage or
disposal.

The owner or operator of a special waste facility shall pay, to the Department, the fees required by A.R.S. §§ 49-855 and
49-863 in the amount of $1.32 per cubic yard of uncompacted shredder residue, $3.00 per cubic yard of compacted shred-
der residue received or $4.00 per ton.
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